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STATE OF NEW YORK- BOARD OF PAROLE 
ADMINISTRATIVE APPEAL DECISION NOTICE 
Name: Rhodes, James Facility: Attica CF 
NY SID Appeal Control No.: 09-137-18 R 
DIN: l 1-B-2761 
Appearances: James Rhodes l 1B2761 
Attica Correctional Facility 
Box 149 
Attica, New York 14011 
Decision appealed: August 30, 2018 revocation of release and imposition of a time assessment of20 
·months. 
Final Revocation August 30, 2018 
Hearing Date: . 
Papers considered: Appellanes Letter-brief received January 15, 2019 
Appeals Unit Statement of the Appeals Unit's Findings and Recommendation 
Review: 
Records relied upon: Notice of Violation, Violation of Release Report, Final Hearing Transcript, Parole 
Revocation Decision Notice 
The undersigned determine that the decision appealed is hereby: 
W.J'!la:.U~~t.J ~;med _Reversed, remanded for de novo hearing _Reversed, violation vacated 
_ Vac~.ted for de novo review of time assessment only Modified to ___ _ / . 
;J Affirmed _Reversed; remanded for de novo hearing _Reversed, v.iolation vacated 
_ V~d for de novo review of time assessment only Modified to ___ _ 
_0rnrmed _Reversed, remancled for de novo hearing _ Reversed, violation vacated 
_Vacated for de novo review of time assessment only Modified to ____ _ 
If the Final Determination is at variance with Findings and Recommendation of Appeals Unit, written 
reasons for the Parole Board's determination must be annexed hereto. 
This Final Determ_ination, the rela.ted S.tatement of the Appeals Unit's Finding~ and the separate fiIJdings o; 
the Parole Board, 1f any, were mailed to the Inmate and the Inmate's Counsel, 1f any, on. 7(/,Y?-/Jt'f 46 . ·r I 
Distribution: Appeals Unit- Appellant - Appellant's Counsel - Inst. Parole File - Central File 
P-2002(B) (ll /2018) 
STATE OF NEW YORK – BOARD OF PAROLE 
APPEALS UNIT FINDINGS & RECOMMENDATION 
Name: Rhodes, James  DIN: 11-B-2761 
Facility: Attica CF AC No.:  09-137-18 R 
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    Appellant challenges the August 30, 2018 determination of the administrative law judge 
(“ALJ”), revoking release and imposing a 20-month time assessment. Appellant is on parole for  
threatening someone with a loaded shotgun. In this parole revocation matter, appellant pled guilty 
to failure to complete substance abuse treatment. Appellant raises the following claims: 1) that he 
is innocent of the charge he pled guilty to, and is innocent of all the charges brought against him. 
2) that his plea was coerced during the off the record discussion by the ALJ, who threatened to 
hold him to ME date if he went to a contested hearing. 3) the case should have been put on the “K” 
calendar. 4) he received ineffective assistance of counsel. 
 
      Appellant’s parole was revoked at the hearing upon his unconditional plea of guilty.  Appellant 
was represented by counsel at the final hearing, and the Administrative Law Judge explained the 
substance of the plea agreement.  The inmate confirmed he understood and there is nothing to indicate 
he was confused.  The guilty plea was entered into knowingly, intelligently and voluntarily, and is 
therefore valid.  Matter of Steele v. New York State Div. of Parole, 123 A.D.3d 1170, 998 N.Y.S.2d 
244 (3d Dept. 2014); Matter of James v. Chairman of N.Y. State Bd. of Parole, 106 A.D.3d 1300, 965 
N.Y.S.2d 235 (3d Dept. 2013); Matter of Ramos v. New York State Div. of Parole, 300 A.D.2d 852, 
853, 752 N.Y.S.2d 159 (3d Dept. 2002).  Consequently, his guilty plea forecloses this challenge.  
See Matter of Steele, 123 A.D.3d 1170, 998 N.Y.S.2d 244; Matter of Gonzalez v. Artus, 107 A.D.3d 
1568, 1569, 966 N.Y.S.2d 710, 711 (4th Dept. 2013). If appellant was innocent, his remedy was 
to go to a contested hearing, which he declined to do. 
      A Judge explaining the consequences could be more severe if you don’t take this plea offer doesn’t 
make the plea involuntary. People v Harrison,  70 A.D.3d 1257, 896 N.Y.S.2d 224 (3d Dept. 2010) 
lv.den. 15 N.Y.3d 774, 907 N.Y.S.2d 463. 
     An ALJ can only adjourn a case to the “K” calendar if there are pending felony criminal charges. 
There were none is this case.   
     Counsel “is presumed to have been competent and the burden is on the accused to demonstrate 
upon the record the absence of meaningful adversarial representation.”  Matter of Jeffrey V., 82 
N.Y.2d 121, 126, 603 N.Y.S.2d 800, 803 (1993); see also People v. Hall, 224 A.D.2d 710, 638 
N.Y.S.2d 732 (2d Dept. 1996) (“When, as in this case, a defendant receives an advantageous plea 
agreement and the record does not cast doubt on the apparent effectiveness of counsel, the 
defendant is deemed to have been furnished with meaningful representation”).  “[T]here is nothing 
to substantiate petitioner’s contention that he was denied the effective assistance of counsel as the 
record discloses that he received meaningful representation”. Matter of James v. Chairman of New 
York State Bd. of Parole, 106 A.D.3d 1300, 1300-1301, 965 N.Y.S.2d 235, 237 (3d Dept. 2013); 
accord Matter of Partee v. Stanford, 159 A.D.3d 1294, 74 N.Y.S.3d 114 (3d Dept. 2018); Matter 
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of Rosa v. Fischer, 108 A.D.3d 1227, 969 N.Y.S.2d 706 (4th Dept.), lv. denied, 22 N.Y.3d 855, 
979 N.Y.S.2d 561 (2013). 
Recommendation:  Affirm. 
